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ZAMA LUTHULI ATTORNEYS
INC. CELEBRATES ITS FIRST
YEAR ANNIVERSARY

On 15 January 2025 we celebrated a significant
milestone — our law firm's first year
anniversary!  This journey has been an
incredible one, filled with challenges, growth,
and remarkable achievements. As we reflect on
the past year, we want to take this opportunity
to express our heartfelt gratitude to our clients,
partners, and team memlbers who have been
instrumental in our success.

e Tips for Law Graduates

Over the past year, our firm has grown from a
small startup to a trusted legal advisor in the
community. We have had the privilege of
representing clients in diverse legal matters,
ranging from corporate law and litigation to
family law and estate planning.
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Our commitment to excellence and client satisfaction has been the driving force behind

our success.

As we embark on our second year, we are excited about the opportunities and

challenges that lie ahead. Our vision remains clear — to provide exceptional legal
services with integrity, professionalism, and a client-centric approach. We are committed
to building lasting relationships with our clients and making a positive impact in the legal

community.

Thank you for being a part of our journey. Your trust and support have been invaluable,

and we look forward to continuing to serve you in the years to come!

OUR CONTINUED COMMITMENT TO
PROVIDING PROBONO SERVICES

At Zama Luthuli Attorneys Inc. we are
proud of our unwavering dedication to
making a positive impact in  our
community through our pro bono
services. We understand the critical role
that access to legal assistance plays in
upholding justice and ensuring that
everyone, regardless of their financial
means, has the opportunity to receive
the help they need.

As part of our commitment, we are
honored to volunteer our time and
expertise to assist institutions such as
ProBono.Org. Our team is actively
involved in supporting their consumer
help desk, providing essential legal
advice and legal representation at Court
to individuals facing various challenges.
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Through these efforts, we aim to:

e Empower those who might otherwise
be unable to  aofford legal
representation.

e Address pressing legal issues that
affect vulnerable populations.

e Foster a sense of community and
shared responsibility among our team
members.

We believe that offering our services pro
bono is not only a professional
responsibility but also a moral imperative.
It reflects our core values of integrity,
compassion, and a steadfast
commitment to justice.

Our participation in pro bono initiatives
allows us to give back to the community
and make a tangible difference in the
lives of those we serve.
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We are grateful for the opportunity to collaborate with organizations like ProBono.Org
and look forward to continuing our efforts to provide high-quality legal services to

those in need.

RECENT CHANGES IN LAW

A) PARENTAL LEAVE PROVISIONS DECLARED UNCONSTITUTIONAL

The case of Van Wyk and Others v
Minister of Employment and Labour
(2022-017842) [2023] ZAGPJHC 1213
[2024] 1 BLLR 93 (GJ); (2024) 45 ILJ 194
(GJ); 2024 (1) SA 545 (GJ)

was heard in the Johannesburg High
Court and resulted in a judgment
delivered on 25 October 2023.

The court declared sections 25, 25A, 25B
and 25C of the Basic Conditions of
Employment Act (BCEA) and section 24,
26A, 27 and 29A Unemployment
Insurance Fund Act (UIFA) as invalid
because they discriminated unfairly
between mothers and fathers, as well as
between different sets of parents (birth,
surrogacy, and adoption).

The court granted an interim relief,
allowing all parents to share a collective
period of at least four (4) months of
parental leave. The High Court suspended
the declaration of invalidity for two years
and ordered a reading-in to the relevant
parts of the impugned provisions.
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On 01 November 2024, the Constitutional
Court the Constitutional Court (CC)
heard a confirmation application
concerning orders of constitutional
invalidity granted by the High Court on
25 October 2023.

During the confirmation proceedings, the
CC judges identified several contentious
issues, primarily concerning the interim
relief. These issues include the
practicality of sharing the four months of
parental leave, the increase of claims for
parental and maternity leave under the
UIFA and the potential chaos within the
system.

Judgement was reserved.

It is important to note that this case
underscores the intricate challenges that

courts frequently encounter when
addressing  constitutional  invalidity
issues.
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B) EXPROPRIATION ACT 13 OF 2024

On 23 January 2024, President Cyril Ramaphosa
approved and signed into law the Expropriation
Bill. The Expropriation Act 13 of 2024 (“the Act”)
replaces the apartheid-era Expropriation Act of
1975. The new Act is a landmark piece of
legislation in South Africa, aimed at addressing
historical land inequalities and aligning
expropriation laws with the Constitution.

The Act is aimed at, among others, providing for
the expropriation of property for a public purpose
or in the public interest; regulating the procedure
for the expropriation of property, including
payment of compensation; and identifying certain
instances where the provision of nil compensation
may be just and equitable for expropriation in the
public interest.

The Act also makes it clear that compulsory
acquisition of property can only be done by an
expropriating authority, or an organ of state. The
expropriation procedure is stipulated in sections 5,
6, 7 and 8 of the Act and these procedures
include: an investigation and gathering of
information relating to the property, consultation
with the Municipality where the land is situated,
and issuing and publication of the Notice of
intention to expropriate.

Compensation in respect of the expropriated land
must be just and equitable, reflecting a balance
between the public interest and the interests of
those affected. Factors to be considered when
considering compensation include, inter alia, the
current use of the property, history of acquisition,
market value, and purpose of the expropriation.

In specific circumstances, such as when the
owner has abandoned the land by failing to
exercise control over it despite being reasonably
capable of doing so and where the land is not -
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“President Cyril
Ramaphosa has
signed into law
the Expropriation
Bill which repeals
the pre-
democratic

Expropriation Act
of 1975”

being used and the owner’'s main purpose is
not to develop the land or use it to generate
income, but to benefit from appreciation of its
market value, nil compensation may be just
and equitable.

The Act has sparked several debates. Some
critics argue that the Act could undermine
property rights and they fear that the inclusion
of a "nil compensation” clause might lead to
arbitrary expropriation. On the other hand,
proponents believe that the Act is essential for
addressing historical land inequalities and
accelerating land reform.

The Act will come into operation on a date

determined by the President by proclamation
in the Government Gazette.
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EMERGING TRENDS IN THE LEGAL
INDUSTRY

Have you considered how
emerging trends are reshaping the
practice of law in South Africa
today?

Understanding these trends
empowers us to anticipate
changes and proactively adapt to
serve our clients better.

In this article, we explore the most
influential legal industry trends in
South Africa, offering insights into
how they affect our practice and
the broader legal community.

1. Digital Transformation Accelerates

1.1 Artificial Intelligence and Automation

Law firms are increasingly adopting Al-powered tools for tasks like legal
research, contract analysis, and due diligence. This not only speeds up
processes but also reduces the margin for human error, allowing lawyers to
focus on more complex legal work. When incorporating Al into your law firm's
operations it is crucial to conduct thorough due diligence to ensure the
technology is used responsibly and that the data is accurate (for example Court
Judgments).

1.2. Cybersecurity Focus

With the rise in cyber threats, law firms are investing heavily in cybersecurity
measures to protect sensitive client data. Compliance with regulations like the
Protection of Personal Information Act (POPIA) remains a top priority.
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2. Alternative Dispute Resolution (ADR)

With court backlogs and the high cost of litigation, ADR methods like mediation
and arbitration are becoming preferred avenues for dispute resolution. In
December 2024, the Judiciary indicated that it wishes to implement mediation
as compulsory method of dispute resolution by way of Practice Directive, at
least by February 2025.

3. Value-Based Billing

in light of the current economic challenges, clients demand more transparency
and value leading firms to adopt alternative billing arrangements like fixed
fees, caps, and success fees instead of traditional hourly rates.

4. Sustainability Practices Within Firms

In an attempt to support the objectives of the Climate Change Act 22 of 2024,
law firms are adopting sustainable practices, such as reducing paper use,
implementing energy-efficient systems, and promoting remote work to lessen
environmental impact.

5. Focus on Mental Health and Well-being

Recognising the high-stress nature of legal work, firms are implementing
initiatives like counselling services, mindfulness training, and promoting a
culture that supports work-life balance. Open discussions about mental health
are becoming more common, reducing stigma and encouraging a supportive
environment.

TIPS FOR LAW GRADUATES

Navigating the job market as a law graduate can be challenging, but there are
several strategies that can help you turn this transitional period into an opportunity
for growth and development.

Here are some key tips for unemployed law graduates in South Africa:
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Attend Legal Events,
Join Professional seminars, workshops,
Associations such as the and conferences to
Black Lawyers meet industry
Association, or the South professionals and learn

African Women Lawyers about new opportunities
Association.

Regularly check job portals Enroll in short courses or

such as Indeed, Linkedin, and e certifications in
Glassdoor for openings in law PLIRY. © M specialized areas of law
firms, corporate legal A% AL W to enhance your
departments, and 1/ AAV W % 2 qualifications and make
government agencies. PN A - A y yourself more
Register with legal [ e . \ marketable.

recruitment agencies that o e = Never stop reoding!
specialize in placing law — o
graduates in suitable roles

Stay positive - job
Volunteer in law firms or searching can be
legal aid organizations, challenging, but
NGOs, or community maintaining a positive

rojects. This not onl . : .
. Jhelps you gain Y Offer tutoring attitude and staying

experience but also services for law motivated is key.
demonstrates your students or seek
commitment fo social teaching positions at
FRnes educational
institutions.

Zama Luthuli Attorneys Inc.

Please visit our website and follow us on Durban Country Club

LinkedIn and Instagram 101 Isaiah Ntshangase Road
Stamford Hill

L O
@ . Durban
) @zamaluthuliattorneys Tel: 031 007 6257

e WhatsApp: 067 173 8817
I n Zama Luthuli Attorneys Email: admin@zIuthuliattorneys.co.za

07/07
zluthuliattorneys.co.za



